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DETAILED ACTION 
Claim Rejections • 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-7. 13-17 are rejected under 35 U.S.C. 112. second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 1 ,3 and 6 recite the limitation of "adapted to". It is not clear what 
applicant intend to claim. It is also not clear how an engine can "adapt" to perform a 
function such as genetic algorithm, dynamically shift, and swapping. See MPEP 
2111.04[R-3]. 

Claims 13-17 requires "means" plus functions. Since applicant's disclosure does 
not provide any structure of computer program code, the metes and bounds of the 
claims cannot be determined. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-17 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter and lacks patentable utility. 
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In claim 1, a "system" is being recited; however, it appears that the system would 
reasonably be interpreted by one of ordinary skill in the art as software, per se. The 
only element positively recited as part of the system is the "storage medium". 
Applicant's specification provides no explicit and deliberate definition of the "storage 
medium", and it appears that such would reasonably be interpreted as a software 
storage medium such as data file or database. As such, it believed that the system of 
claim 1 is reasonably interpreted as functional descriptive material, per se. 

The claimed invention lacks credible utility. Genetic Algorithm (GA) is a search 
heuristic that does not guarantee a global optimum or provide a solution. Hence, GA 
does not guarantee to derive a roster especially from initially randomized population. 
Even if a roster was derived, the usefulness of the roster is not being claimed. The 
claimed invention, view as a whole, merely derive a roster. Deriving a roster is just a 
process of compiling data and has no practical utility. 

With respect to claim 13, the "computer usable medium," given broadest 
reasonable interpretation may be an electromagnetic signal. This subject matter is not 
limited to that which falls within a statutory category and hence not patentable. 
Amending claim 13 to recite -computer storage medium- would overcome this 
rejection in a manner consistent with Applicant's specification. 

Any claim not specifically addressed, above, is being rejected as incorporating 
the deficiencies of a claim upon which it depends. 



Application/Control Number: 1 0/501 ,230 Page 4 

Art Unit: 2633 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-17 are rejected under 35 U.S.C. 102(b) as being anticipated bv 
Boyd et al ("Genetic algorithm for scheduling of laboratory personnel". Clin 
Chem. 2001:47:118-123) 

Claims 1-4 are drawn to a roastering system based upon genetic algorithms 
comprising: a rostering engine, coupled to at least one storage medium to perform 
genetic algorithm on one or more shift lists to thereby derive a roster, said genetic 
algorithm being based upon shifting factor and swapping factor associated with each of 
said shift lists. 

Boyd et al anticipates a scheduling system, run in a PC, based upon genetic 
algorithms (GA) to derive a schedule from a plurality of shift lists (also call 
chromosomes). The GA was base upon mutation and crossover operation factors 
associated with each chromosome. According to the applicant's disclosure, shifting is 
non-functionally distinct from mutation. A shifting operation can be achieved by 
performing mutation with nearby gene predetermined times. Note that mutation was 
done by swapping the genes. See fig.1-2 and Material and Methods section. 

In regarding claim 3, note that mutation operation was performed at least one 
time until a terminate criteria was reached. See fig.3. 
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Claim 5 and 6 are the same as crossover between chromosomes within same 
gene group. Each gene group is basically a column in fig 2. Hence swapping individual 
shifts of same gene group is no difference than n-point crossover conventional in the 
art. 

Claim 7 is drawn to a module for constructing initial shift lists. Boyd et al clearly 
anticipate a software module call GeneHunter for enumerating chromosome. That is, to 
initial shift list. See page 2 col. 3. 

For claims 8-12, Boyd et al also anticipate a method of deriving a schedule for 
individuals comprising the steps of: initializing an initial shift list matrix; performing 
genetic algorithm based on mutation and crossover; calculating fitness for each 
candidate; selecting the fittest. See fig.3 and the teachings above. 

In regarding to claims 13-17, note that the system was installed in a PC, which 
must have a computer usable medium (e.g. hard drive) with computer program code 
recorded on it. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Julio Tanomaru ("Staff Scheduling by a Genetic Algorithm with Heuristic 
Operators". Proceedings of the IEEE. Reference on Evolutionary Computation 1995; 
456-461) teaches staff scheduling by a genetic algorithm. 
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Aickelin et al ("Exploiting problem structure in a genetic algorithm approach to a 
nurse rostering problem." Journal of Scheduling 3, 139-1 53) teaches nurse rostering 
using hybrid genetic algorithm. 

Burke et al (" A Memetic Approach to the Nurse Rostering Problem", Applied 
Intelligence, v.15 n.3, p.199-214, November-December 2001)teaches a memetic 
approach to the nurse rostering problem. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lut Wong whose telephone number is (571) 270-1123. 
The examiner can normally be reached on M-F 7:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shanon Foley can be reached on (571) 272-0898. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





/Patent Examiner 
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